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MEMORANDUM DECISION 
 

Presiding Judge Miller authored the decision of the Court, in which 
Chief Judge Eckerstrom and Judge Espinosa concurred. 
 
 
M I L L E R, Presiding Judge: 
 

¶1 Joseph Cassa seeks review of the trial court’s order 
summarily dismissing his petition for post-conviction relief filed 
pursuant to Rule 32, Ariz. R. Crim. P.  We will not disturb that 
ruling unless the court abused its discretion.  See State v. Swoopes, 216 
Ariz. 390, ¶ 4, 166 P.3d 945, 948 (App. 2007).  Cassa has not met his 
burden of demonstrating such abuse here. 
 
¶2 In 1995, Cassa pled guilty to first-degree murder and 
was sentenced to life imprisonment without the possibility of release 
for twenty-five years.  He was a juvenile at the time of his offense.  
In 2014, he filed a notice of and petition for post-conviction relief 
arguing that Miller v. Alabama, ___ U.S. ___, 132 S. Ct. 2455 (2012), 
was a significant change in the law entitling him to relief.  See Ariz. 
R. Crim. P. 32.1(g).  In Miller, the United States Supreme Court 
determined that a sentencing scheme “that mandates life in prison 
without possibility of parole for juvenile offenders” violated the 
Eighth Amendment’s prohibition against cruel and unusual 
punishment.  ___ U.S. at ___, 132 S. Ct. at 2469; see also State v. Vera, 
235 Ariz. 571, ¶ 3, 334 P.3d 754, 755-56 (App. 2014).  Cassa argued 
that, because Arizona had eliminated parole in 1994, he had no 
meaningful opportunity for release and his sentence was therefore 
improper under Miller.  The trial court summarily denied relief, and 
this petition for review followed. 

 
¶3 On review, Cassa repeats his argument that Miller 
applies retroactively to his case.  We need not address this 
argument, however, because the Arizona legislature recently 
enacted A.R.S. § 13-716, which provides that juveniles sentenced to 
life imprisonment without the possibility of release for a period of 
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years are “eligible for parole on completion of service of the 
minimum sentence, regardless of [the date of the offense].”  See 2014 
Ariz. Sess. Laws, ch. 156, § 2.  As we explained in Vera, the 
opportunity for parole provided by § 13-716 remedied any defect 
based on the lack of opportunity for release for juveniles like Cassa 
who received a life sentence with the possibility of release after a 
term of years, and thus such juveniles are not entitled to relief based 
on Miller.  235 Ariz. 571, ¶ 27, 334 P.3d at 761. 

 
¶4 Although we grant review, we deny relief. 


